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On the legal structure of the trust of collective-operated construction land

YANG Debing
(School of Law, Fujian University of Technology, Fuzhou 350118, China)

Abstract; The right to use collective-operated construction land is usufructuary in nature, and its transferabili-
ty has been recognized by the newly revised Land Management Law. In light of that, the right to use collective-
operated construction land can be the trusted property of collective-operated construction land trust. Both the
client and the beneficiary of the collective-operated construction land trust are the villagers’ collective. When
the villagers’ collective acts as the client, the entrustment should be represented by the authorized collective
economic organization because the collective itself does not have the civil capacity required by China’ s trust
law. The trustee of collective-operated construction land trust should adopt the form of a trust institution, and
there are two modes to choose from, i.e., the government-funded trust institution and the business trust institu-
tion. The former has certain practical significance, while the latter represents the development trend of trustees
in the future.
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