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Application of independent guarantee fraud exceptions:
from the perspective of the “Provisions of the Supreme People’ s Court on Several Issues Concerning the

Trial of Independent Guarantees Dispute Cases”

HUANG XiaoJuan
(Law School, Fuzhou University, Fuzhou 350116, China)

Abstract; In the “Provisions of the Supreme People’ s Court on Several Issues Concerning the Trial of Inde-
pendent Guaranty Disputes” (hereinafter referred to as the “Provisions” ) issued in 2016, there are still some
problems with the fraudulent exception clause, such as a vague definition of the criteria for fraudulent identifi-
cation, and the ambiguity in the parties’ exclusion from the application of this clause and the lack of clear
provisions on the application of counter-guarantees. The classification of fraud exception identification criteria
abroad went from subjective and objective categories to that based on documents, limiting the unlimited impact
of basic contracts on fraud exceptions, considering the exception of third party fraud and the subjective form of
the beneficiary. The above-mentioned can provide reference for further detailed interpretation of Article 12 of
the “Regulations”. China should insist on amending the theory of beneficiary fraud, comply with the legal con-
notation of the fraud exception, approve the limited application of the parties to the exclusion of fraud excep-
tions, and apply the provisions of the fraud exception to the counter-guarantee.
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