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Analysis on the effectiveness of the legal norms of corporation external guarantee
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Abstract; The norms of corporation external guarantee are stipulated directly by Article 16 of Com-
pany Law of the People’ s Republic of China, which regulate judicial practices jointly with Real
Right Law, Contract Law , Guarantee Law and their judicial interpretations and regulations of Securi-
ties Regulatory Commission, though there are different results for homogeneous case. On the basis of
analysing case samples, comparing all parties’ benefits and following the main trend of legislation, it
is maintained that Article 16 should be deemed as management mandatory norm. It is considered to
be more reasonable and practical. In case the guarantee right of corporation expands, the formal ex-
amination standard ought to be clarified to balance security holder’ s review obligation. In this way,
the rights and obligations of shareholders, debtors and security holders can be balanced and checked
to ensure the effectiveness and standardized operation of the corporation’s external guarantee.
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